
Behavior Supports and Guidance 
for Students with Disabilities

Find the Guide here: 
bit.ly/TEABehaviorGuide
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Agenda

 Prevention of Challenging Behavior (Tiered Intervention Systems)
 Functional Behavior Assessment (FBA) 
 Behavior Intervention Plans (BIPs) 
 Prohibited Aversive Techniques, Use of Restraint, and Time-Out 
 IDEA Requirements for Placement and School Discipline 
 Manifestation Determination Review (MDR) 
 Appeal a Disciplinary Decision 
 Protections for Students Not Yet Determined Eligible for Special 

Education 
 Important Discipline Reminders

Positive Behavioral Interventions and Supports 
(PBIS) is an evidence-based, data-driven, systems 
approach to creating safer and more effective 
schools. It incorporates a broad range of research-
based supports that include prevention strategies 
to very targeted and direct interventions. The goal 
of PBIS is to achieve important social and learning 
outcomes while preventing and reducing 
challenging behavior for all students. 

Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 5

Multi-tiered Models

As a matter of best practice, we strongly 
encourage schools to consider how the 
implementation of behavioral supports within 
the IEP could be facilitated through a school-
wide, multi-tiered behavioral framework…
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Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 6

Tier 1 – Universal/Primary Prevention

Tier 1 of PBIS focuses on proactive prevention 
across all settings. At this tier, all students 
receive direct instruction in expected behavior 
and routines. 

Universal intervention and supports are 
designed for 100% of students, but these 
supports typically meet the needs of 
approximately 80% of a school’s population.

Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 7

Tier 2 – Targeted/Secondary Prevention
Tier 2 targets students who are not responding 
to universal interventions and supports and 
need more focused instruction and 
intervention. While there are variations in the 
percent of students in a specific school who may 
need targeted support, research suggests that 
when more than 20% of students require this 
level of support, it may signal a need to re-
examine universal practices to ensure proper 
implementation.

Tier 2 interventions are often delivered to small 
groups of students with similar needs. Students 
receiving targeted intervention should continue 
to receive universal supports. Depending on 
their response, students may return to Tier 1, 
continue in the intervention, or move to Tier 3 
supports.
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Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 8

Tier 3 – Intensive/Tertiary Prevention
Tier 3 is for students who do not respond to Tier 2 
interventions or who demonstrate more significant 
needs that could, for example, create a danger to 
themselves or others. While there are variations in 
the percent of students in a specific school who may 
need intensive support, research suggests that when 
more than 5% of students consistently require this 
level of support, it may signal a need to re-examine 
universal and targeted practices to ensure proper 
implementation.

Tier 3 interventions are more intensive in that they 
are more individualized for each student, can require 
multiple personnel, and usually require more time 
and resources to implement. Often, a Functional 
Behavior Assessment (FBA), which will be discussed 
in-depth in Chapter 3, is used to customize an 
individual behavior plan for this level of support.

Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 9

Implementation of PBIS
Implementation begins with the outer circle—LEA-
level systems and supports—and progresses inward, 
always with the goal of supporting individual student 
success. Each level reduces barriers and provides 
supports to facilitate successful implementation at 
the next level.

To fully access and participate in the learning 
environment, all children should know the 
school- and program-wide behavioral 
expectations required to be successful, have 
opportunities to practice meeting those 
expectations, and receive support for and 
reinforcement of those behaviors by skilled 
adults trained in evidence-based practices.
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Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 10

School-wide Interventions

School-wide interventions are intended to prevent 
problems before they start. These interventions 
should be easy and inexpensive to plan and use. 
Interventions and universal supports are provided to 
all students.

There are three key concepts involved in the start-up 
phase of PBIS implementation.

1. Data-Driven Decision Making

2. School-wide Expectations

3. Procedure for Teaching Expectations

Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 12

Classroom Interventions

General Classroom Prevention Strategies: 

1. Designing Classroom Space

2. Setting a Practical Schedule

3. Managing Instruction 

4. Teaching Expectations

5. Establishing Classroom Routines

6. Teaching Social Skills

7. Implementing Proactive Behavior   
Intervention Systems
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Prevention of Challenging Behavior (Tiered Intervention Systems)
Pg. 17

Managing Crisis Behaviors

When working with students with challenging 
behaviors, the situation in the classroom can often 
escalate quickly through an acting out cycle or 
behavior chain into a critical situation. To prevent 
this from happening or at least manage it in a way 
that reduces the likelihood of escalation, there 
are four critical phases of intervention that should 
be addressed in a comprehensive intervention plan 
for managing crisis behavior.

Phase 1 – Prevention 

Phase 2 – Interruption 

Phase 3 – Crisis Response

Phase 4 – Follow-Up

Functional Behavior Assessment (FBA)
Pg. 19

What is an FBA?

An evaluation that assists in determining the reason 
for, or “function,” of a student’s behavior. 

An FBA can help an admission, review, and dismissal 
(ARD) committee identify the educational needs of a 
student with a disability and develop positive 
behavior supports and effective programming to 
meet those needs. FBAs typically consist of indirect 
data collection methods, such as rating scales, 
record reviews, and interviews, as well as data 
collected through direct observation of the student’s 
behavior.
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Functional Behavior Assessment (FBA)
Pg. 19

When to Conduct an FBA?
When is an FBA required?

Federal law under the Individuals with Disabilities 
Education Act (IDEA) requires an FBA in the following 
instances: 
 When, at a MANIFESTATION DETERMINATION review 

(MDR), it is determined that a student’s behavior is a 
manifestation of the student’s disability (unless the LEA 
had conducted an FBA before the behavior that resulted 
in the change of placement occurred).

 When, at an MDR, it is determined that a student’s 
conduct is not a manifestation of the disability, but the 
ARD committee determines that an FBA is necessary. 

 When a student is placed in an interim alternative 
educational setting (IAES) for not more than 45 school 
days for behavior involving a dangerous weapon, illegal 
drugs, or infliction of serious bodily injury (unless the LEA 
had conducted an FBA before the behavior that resulted 
in the change of placement occurred).

State Law: also requires that whenever a 
disciplinary action results in a CHANGE OF 
PLACEMENT the LEA must no later than the 10th 
school day after the change of placement:
 Seek parental consent to conduct an FBA of the 

student if an FBA has never been conducted on 
the student or the student's most recent FBA is 
more than one year old; and 

 Review any previously conducted FBA of the 
student and any BIP developed for the student 
based on that assessment; and as necessary

 Develop a BIP for the student if the student does 
not have a plan; or

 If the student has a BIP, revise the student’s plan.

Functional Behavior Assessment (FBA)
Pg. 20

When to Conduct an FBA?
What are other situations where an FBA may be appropriate?

 When a student’s behavior impedes their learning or the learning of 
others.

 When a student’s behavior presents a danger to themselves or 
others.

 When a student’s suspension or placement in an IAES approaches 10 
cumulative days.

 When considering the use of Positive Behavior Support Strategies as 
part of the Autism Supplement. Commissioner rules REQUIRE the 
consideration of a BIP developed from an FBA that uses current data 
related to target behaviors and addresses behavioral programming 
across home, school, and community-based settings.

 When interfering behavior is preventing progress on IEP goals.
 When new behavioral challenges are keeping a student from making 

progress.
 When a previously evaluated behavior is thought to now serve a 

different function than was previously identified.
 When a restraint occurs, especially if staff must restrain a student on 

more than one occasion.
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Functional Behavior Assessment (FBA)
Pg. 20

Conducting an FBA

Step 1: Obtain Consent

Step 2: Identify the Evaluation Team

Step 3: Identify Targeted Behaviors

Step 4: Collect Data

Step 5: Analyze Data and Write Function Statements

Step 6: Recommend Intervention(s)

Next Steps After Conducting an FBA

Review FBA

Identify Replacement Behaviors

Behavior Intervention Plans (BIPs)
Pg. 26

What is a BIP?
Once an FBA is completed, the ARD committee can use this 
evaluation to, if necessary, develop a plan that meets the 
individualized behavioral needs of the student. A BIP is 
developed by the ARD committee and used to teach or reinforce 
positive behaviors.

The BIP typically includes:
 teaching strategies designed to increase appropriate 

replacement behaviors that serve the same function as the 
interfering behavior for the student

 changes that will be made in classrooms or other 
environments to reduce or eliminate problem behaviors 
(antecedent/prevention strategies)

 supports for the student that promote the appropriate 
behaviors (e.g., reinforcement).

 Consequent strategies (what to do when challenging 
behavior occurs, what to do when replacement behavior 
occurs)
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Behavior Intervention Plans (BIPs)
Pg. 26

When to Consider a BIP

A BIP is REQUIRED when a student has been 
removed from his current educational 
placement for a behavioral or disciplinary 
offense determined to be a manifestation of 
the student’s disability (if a BIP has not 
already been developed).

In general, whenever a student’s behavior 
impedes his learning or the learning of others, 
IDEA requires that the ARD committee 
consider the use of PBIS. These supports may 
include a BIP.

Behavior Intervention Plans (BIPs)
Pg. 26

Writing a BIP
A comprehensive BIP includes the following components:

BIP Component/Section Example
Description of Interfering 
Behavior

Physical aggression - may look like, but is not limited to, hitting, kicking, and/or pinching 
others

Function(s) of Behavior Escape/avoidance of task demand

Replacement Behaviors Request a break, assistance with work, or alternate assignment using the Augmentative 
and Alternative Communication (AAC) device

Antecedent/Prevention 
Strategies

Visual schedule; Chunking of assignments; Pre-teaching of concepts; Priming, choice 
between two assignments that serve same learning outcome

Instructional Strategies Modeling use of AAC device; Social Narratives; Role-play use of AAC device

Responses to Behavior Staff prompting the use of replacement behavior; Ensuring peers are not within reach; 
Redirection to assigned task

Reinforcement As identified in preference assessment: high fives, stamps on hand, short music/dance 
break. Functionally aligned reinforcement examples are breaks from work, assistance 
with work, and providing alternate assignments each time requested.
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Behavior Intervention Plans (BIPs)
Pg. 27

Writing a BIP – Component: 
Functions of Behavior
A BIP needs to clearly outline the function(s) of the behaviors that impede learning. This ensures that the 
ARD committee can design a plan best aligned to the individual behavioral needs of the student. These 
functions typically come from the FBA.

Examples of Behavioral Functions:
Obtain Remove (Escape)

Sensory Example: Picking skin on the finger, 
resulting in bleeding, as a desirable 
sensory input.

Sensory Example: Running out of the 
gymnasium to escape an intolerable 
level of sound.

Activities/Items Example: Leaving a seat without 
permission to access a preferred toy.

Activities/Items Example: Ripping and throwing 
materials when presented with a 
writing assignment to avoid the task.

Attention Example: Repeatedly calling out in 
class to obtain verbal and non-verbal 
reactions from peers.

Attention Example: Putting head down on the 
desk and shaking head side to side 
when a peer says hello to escape the 
social interaction.

Behavior Intervention Plans (BIPs)
Pg. 28

Writing a BIP – Component: 
Replacement Behaviors
The BIP must include a plan to teach and/or reinforce replacement behaviors that serve the same function(s) 
as the interfering behaviors. This is sometimes referred to as functional equivalency.

Examples of Alignment of Replacement Behaviors to Interfering Behavior Function:

Interfering Behavior Example Function* Function Based Replacement Behavior
Crying and yelling Escape from non-preferred math work Request (through gestures or verbally) an 

alternate assignment

Throwing items in the 
classroom

Obtain attention from staff and peers Use a conversation starter to gain the attention of 
staff and peers; Wait until designated social times 
to access attention

Elopement (running away) Escape from sensory input (e.g., loud 
environment)

Independently put on noise-canceling 
headphones

*The function listed is an example, the same exact behavior (e.g., elopement, crying, throwing items) may serve a different function for a different student. The 
replacement behavior selected should always be based on the function(s) identified in the FBA.
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Behavior Intervention Plans (BIPs)
Pg. 29

Writing a BIP – Component: 
Antecedent/Prevention Strategies
The BIP should include strategies designed to prevent interfering behaviors from occurring. These strategies 
may include both environmental changes and staff implemented strategies.

Examples of Antecedent/Prevention Strategies by Function:

Behavior Intervention Plans (BIPs)
Pg. 31

Behavior Goals in the IEP
For students who require a BIP to address interfering behaviors, the ARD committee should develop 
behavior goals in the IEP to progress monitor how well the BIP is working. Behavior goals should follow the 
same format as any other goals in the IEP, with a clearly outlined timeframe, condition, behavior, and criteria 
for mastery.

Timeframe Condition Behavior Criteria

By the end of the sixth 
progress reporting period

given implementation of 
antecedent strategies 
from his BIP and 
instruction to complete a 
math assignment

John will either work on 
the assignment or use a 
replacement behavior 
(request a break, staff 
assistance on the 
assignment, or an 
alternate assignment)

across 70% of math 
assignments during a 
reporting period for 
mastery.

21

22



Behavior Intervention Plans (BIPs)
Pg. 32

Ongoing Considerations
State Law Requirements:
STATE LAW requires BIPs to be reviewed at least annually by the ARD committee, 
or more frequently if appropriate, to consider the safety of the student or others 
or to address changes in circumstances that may impact the student’s behavior. 
According to the law, examples of changes in circumstances that may impact a 
student’s behavior include:

(A) the placement of the student in a different educational setting,
(B) an increase or persistence in disciplinary actions taken regarding the 
student for similar types of behavioral incidents,
(C) a pattern of unexcused absences, or
(D) an unauthorized unsupervised departure from an educational setting.

Progress Monitoring: 
Ongoing monitoring of progress toward behavior goals is essential for the ARD 
committee to determine the effectiveness of the BIP. School staff should outline 
a plan to monitor student progress.

Prohibited Aversive Techniques, Use of Restraint, and Time-Out
Pg. 34

Definitions: 

“Aversive technique” 
is a technique or intervention 

intended to reduce the 
likelihood of a behavior 

reoccurring by intentionally 
inflicting on a student 
significant physical or 

emotional discomfort or pain.

“Restraint” 
is the use of physical force 
or a mechanical device to 
significantly restrict the 

free movement of all or a 
portion of a student’s body.

“Timeout” 
is a behavior management 

technique that, in order to provide 
a student with an opportunity to 
regain self-control, the student is 
separated from other students for 

a limited period in a non-locked 
setting, from which the exit is not 

blocked and the student is not 
physically prevented from leaving.
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Prohibited Aversive Techniques, Use of Restraint, and Time-Out
Pg. 35

Use of Restraint
How and when may restraint be used?
PROCEDURES FOR USE OF RESTRAINT AND TIME-OUT allow a school 
employee, volunteer, or independent contractor to use restraint only in an 
emergency. An “emergency” is when a student’s behavior poses a threat of 
imminent, serious physical harm to the student or others or imminent, 
serious property destruction.

Any school employee, volunteer, or independent contractor restraining a 
student must:
 limit the force used to what is reasonably necessary to address the 

emergency,
 discontinue the restraint as soon as the situation is no longer an 

emergency,
 implement the restraint in such a way as to protect the health and 

safety of the student and others,
 ensure that the student is not deprived of basic human necessities

Training Requirements
Every campus must have a core team that receives TRAINING ON USE OF 
RESTRAINT. This team must include a campus administrator or designee 
and any general or special education personnel likely to use restraint.

Prohibited Aversive Techniques, Use of Restraint, and Time-Out
Pg. 36

Use of Restraint
Documentation Requirements
Timeline Documentation Requirement
On the day of 
restraint

The campus administrator or designee must be notified verbally or in writing regarding the use of restraint.
A good faith effort must be made to verbally notify the parent or guardian(s) regarding the use of restraint.

Within one 
school day of 
restraint

Written notification for each use* of restraint must be placed in the mail or otherwise provided to the parent or 
guardian. The DOCUMENTATION must include:
• Name of student
• Name of the individual(s)administering 

restraint
• Date of restraint
• Time the restraint began and ended
• Location of restraint
• Nature of the restraint
• Description of activity the student was engaged 

in immediately preceding the restraint
• Behavior of the student that prompted 

restraint

• De-escalation efforts and any alternatives to restraint that were 
attempted

• Observation of the student at the end of the restraint
• If the student does not have a BIP, information on the procedure for 

the student’s parent or guardian to request an ARD committee 
meeting to discuss the possibility of conducting an FBA and 
developing a plan for the student

• If the student does have a BIP, whether the BIP may need to be 
revised as a result of the behavior that led to the restraint and, if so, 
identification of the staff member responsible for scheduling an ARD 
committee meeting to discuss any potential revisions

• Information documenting parent contact and notification
Consider using the TEA developed Written Summary of Restraint Use Sample Form to document restraints.

In a timely 
manner after 
restraint

Written documentation regarding the use of restraint must be placed in the student’s special education eligibility folder 
so the information is available to the ARD committee when it considers the impact of the student’s behavior on the 
student’s learning and/or to create or revise a BIP.

* If a student is restrained multiple times during an event, each restraint is considered an individual incident and must be written up as such.
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Prohibited Aversive Techniques, Use of Restraint, and Time-Out
Pg. 37

Time-Out
Limitations on the Use of Time-Out
Commissioner's Rule, PROCEDURES ON USE OF RESTRAINT AND TIME-
OUT, specifies that a school employee, volunteer, or independent 
contractor may use time-out with the following limitations:

 Physical force or threat of physical force must not be used to place a 
student in time-out.

 Time-out may only be used in conjunction with an array of positive 
behavior intervention strategies and must be included in the student’s 
IEP and/or BIP if it is utilized on a recurrent basis to increase or 
decrease a targeted behavior.

 Use of time-out must not be implemented in a fashion that precludes 
the ability of the student to be involved in and progress in the general 
curriculum and advance appropriately towards attaining IEP goals. 

Prohibited Aversive Techniques, Use of Restraint, and Time-Out
Pg. 37

Time-Out
Training Requirements
TRAINING for school employees, volunteers, or independent contractors must be 
provided according to the following requirements:
 Any general or special education personnel who implement time-out based 

on requirements established in a student’s IEP and/or BIP must be trained in 
the use of time-out.

 Newly identified personnel called upon to implement time-out based on 
requirements established in a student's IEP and/or BIP must receive training in 
the use of time-out within 30 school days of being assigned the responsibility 
for implementing time-out.

 Training on the use of time-out must be provided as part of a program that 
addresses a full continuum of positive behavioral intervention strategies and 
must address the impact of time-out on the ability of the student to be 
involved in and progress in the general curriculum and advance appropriately 
toward attaining the annual goals specified in the student’s IEP.

 All personnel who are trained must receive instruction in current 
professionally accepted practices and standards regarding behavior 
management and the use of time-out.
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Prohibited Aversive Techniques, Use of Restraint, and Time-Out
Pg. 38

Time-Out

Documentation Requirements
Necessary DOCUMENTATION or data collection regarding the use of time-
out, if any, must be addressed in the IEP and/or BIP. If a student has a BIP, 
the school district must document each use of time-out prompted by a 
behavior specified in the student's BIP, including a description of the 
behavior that prompted the time-out.

Additional Considerations
Time-out is a behavior reduction technique designed to reduce or 
eliminate target behaviors maintained by attention or other positive 
reinforcers. Time-out is only effective to the extent that the time-in 
environment is a place students want to be. 

IDEA Requirements for Placement and School Discipline
Pg. 38

Impacting Students’ Futures

States, schools, and communities are understandably genuinely concerned with school safety. Providing a 
safe environment in which students can learn and be free of drugs and violence, is one of education's top 
priorities. Students with disabilities are more than twice as likely to be suspended as students without 
disabilities, and the loss of instructional time increases the risk of repeating a grade and dropping out.

Discipline decisions have 
consequences. Studies show that 
students who receive one out-of-
school suspension incident (based 
on 1-3 days for each suspension) 
in ninth grade are a quarter less 
likely than their peers who are not 
suspended to graduate high 
school.
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IDEA Requirements for Placement and School Discipline
Pg. 40

Types of Disciplinary Removals 

States and LEAs must report five types of disciplinary removals for students with disabilities.

IDEA Requirements for Placement and School Discipline
Pg. 42

Reminders about FAPE Once a Student Accumulates More than 10 Discipline Removals 
During the School Year
 Visit TEA’s Discipline and School Removals webpage for a summary of 

federal and state rules and regulations.
 The student must be able to continue participating in the general education 

curriculum although in a different setting.
 The student must continue to make progress toward meeting the goals set 

out in the IEP.
 The student does not have to receive the same services in the same setting 

as before the disciplinary action.
 The ARD committee should adjust the student’s IEP to reflect what will be 

provided in the discipline setting. It is also recommended, but not required, 
for the ARD committee to draft an expected schedule for when the student 
returns to his or her campus so that all parties are aware of and understand 
the changes occurring.

 Even if the student is properly expelled for misbehavior that is not a 
manifestation of his or her disability, the obligation to provide FAPE 
continues.
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IDEA Requirements for Placement and School Discipline
Pg. 44

Change of Placement
Removal of a student from their current educational placement for 
more than 10 consecutive days is a change of placement. This is often 
referred to as long-term removal.

Consider the following five factors in determining if multiple short-
term removals constitute a pattern:

1. The student has been subjected to a series of removals that 
totals more than 10 school days in a school year,

2. The behavior is substantially similar to the previous incident(s) 
that resulted in removal,

3. The length of each removal,

4. The total amount of time the student has been removed, and

5. The proximity of the removals to each other.

IDEA Requirements for Placement and School Discipline
Pg. 45

Change of Placement
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IDEA Requirements for Placement and School Discipline
Pg. 45

Change of Placement

What to Do When the Removal Constitutes a Change in 
Placement

1. PROVIDE SERVICES

2. PROVIDE NOTICE and PROCEDURAL SAFEGUARDS

3. CONDUCT A MANIFESTATION DETERMINATION REVIEW 
(MDR): The LEA must conduct an MDR within 10 
school days of the decision to change a student’s 
placement. 

Manifestation Determination Review (MDR)
Pg. 46

An MDR is a process in which the ARD committee reviews all corresponding data and the relationship 
between a student's disability and the behavior subject to the disciplinary action. The team must look at a 
range of information, including: 

 The student’s evaluation, IEP, BIP and placement
 All relevant information in the student’s file
 Observations of the student by teachers and others
 Any further relevant information supplied by the parent or guardian

The ARD committee members will then use this information to answer two questions:
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Manifestation Determination Review (MDR)
Pg. 47

If the answer to either question is “yes”:
• The ARD committee conducts an FBA and implements a BIP or 

reviews and revises the existing BIP as necessary.
• The student must return to the placement identified in the IEP 

unless there are special circumstances (i.e.; weapons, drugs, 
serious bodily injury) or the parent/ guardian and the LEA agree 
to a change of placement as part of a modification to the BIP.

• If “yes” is due to the LEA not implementing the student’s IEP, the 
LEA must take immediate steps to remedy the failure (e.g., 
compensatory services, revision of the IEP, training staff).

If the answer to both questions is “no:”
• The relevant disciplinary procedures applicable to 

students without disabilities may be applied.
• The ARD committee must determine that FAPE can be 

provided in the discipline setting.
• Provide, as appropriate, an FBA, a BIP, and modifications 

designed to address the behavior so that it won’t recur.
• The LEA must seek parental consent to conduct an FBA if 

the student has never had one or if the FBA is more than 
one year old (State requirement).

Appeal a Disciplinary Decision 
Pg. 48

Resolving a Dispute Outside of the Due Process Hearing
IDEA strongly favors resolving disputes through alternate, less 
adversarial, and more cost-effective means than through a due 
process hearing.

Resolution Process
The resolution process gives the parties a chance to try to resolve 
their differences before going to a hearing. The resolution meeting 
must occur within 7 days of receipt of the due process complaint 
unless the parent and school district agree in writing to waive it or 
agree to go to mediation. 

Mediation Process
TEA offers mediation to parents and school districts who have a 
disagreement involving any matter arising under IDEA-Part B. 
Mediation is voluntary, meaning that both parties must agree to 
participate in mediation. Parents and LEAs may request mediation at 
any time. 

37

38



Appeal a Disciplinary Decision 
Pg. 49

Due Process Hearing
A special education due process hearing is one of the dispute resolution 
processes available to parents or guardians and LEAs.

Procedures for Filing a Due Process Complaint
A hearing is requested by FILING A DUE PROCESS COMPLAINT.
 A party must send a written due process complaint to TEA. 
 The public agency must inform the parent or guardian of any free or low-

cost legal or other relevant services in the area.
 The due process complaint must remain confidential.
 The party who files a due process complaint must forward a copy to the 

other party at the same time the party sends it to TEA.
 The due process complaint must include specific information: name of the 

student; address of the student's residence; the name of the student's 
school; description of the nature of the problem, including any related facts; 
and a proposed resolution of the issue (to the extent known and available to 
the filing party at the time). If the student is homeless (per the McKinney-
Vento Homeless Assistance Act), the complaint must include available 
contact information for the student and the student’s school.

 The due process complaint must be e-mailed, mailed, hand-delivered, or 
faxed to: Texas Education Agency Office of General Counsel

Protections for Students Not Yet Determined Eligible for Special Education
Pg. 51

A student who has not been determined to be eligible for special education and related services who has violated a code 
of student conduct may assert IDEA discipline protections if the LEA knew or should have known that the student is a 
student with a disability before the behavior resulting in disciplinary action occurred.

The LEA must be deemed to have knowledge if any of the following 
occurred before the behavior that resulted in disciplinary action:
 The parent or guardian expressed concern in writing to supervisory 

or administrative personnel or the student's teacher that the student 
needs special education and related services.

 The parent or guardian of the student requested an EVALUATION.
 The student's teacher or other LEA personnel expressed specific 

concerns about a pattern of behavior demonstrated by the student 
directly to the director of special education or other supervisory 
personnel of the LEA.

 The LEA initiated an evaluation under IDEA, but the evaluation is not 
yet complete.

If the LEA DOES NOT HAVE KNOWLEDGE that the student is a student 
with a disability, general education disciplinary procedures are 
followed.
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Protections for Students Not Yet Determined Eligible for Special Education
Pg. 52

Request for an Evaluation 
When a request is made for an evaluation during the time in which the student is 
subjected to disciplinary measures, the LEA MUST:

 Conduct an expedited evaluation: Complete a thorough evaluation in an 
expedited manner. While neither federal nor state law defines the timeline for 
an expedited evaluation, guidance from the United States Department of 
Education explains that an expedited evaluation “should be conducted in a 
shorter period of time than a typical evaluation conducted [under IDEA].” While 
the evaluation is ongoing, school personnel may apply the same disciplinary 
procedures to non-disabled students.

 Keep the student in the educational placement determined by school 
authorities: Until the evaluation is completed, the student remains in the 
educational placement determined by the school authorities, including 
suspension or expulsion without educational services.

 Take action based on evaluation results: If the student is determined to be a 
student with a disability and eligible for special education, taking into 
consideration information from the evaluation conducted by the LEA and 
information provided by the parent or guardian, the LEA must provide special 
education and related services including the IDEA discipline protections.

Important Discipline Reminders
Pg. 52

 A disciplinary removal generally occurs when a student violates the student code of conduct and is removed from 
their current placement and put in an appropriate interim alternative education setting, another setting, or is 
suspended. Portions of the school day may be considered a removal (e.g., ½ day, sending students home early, 
asking parents to pick up their child, or waiting in the office).

 Suspensions from the bus are considered a removal if bus transportation is part of the student’s IEP.

 In-school suspension is counted as a day of removal when determining whether a removal constitutes a change of 
placement, unless:
 The student is allowed to continue to participate in the general curriculum appropriately,
 The student continues to receive the services in their IEP, and
 The student continues to participate with non-disabled students to the extent they would have in their 

current placement.

 An eligible student under the IDEA who violates the student code of conduct may be removed from their current 
placement for up to 10 school days without implementing any IDEA procedures if the same discipline would be 
applied to students without disabilities.

 Removals of 10 consecutive school days or less are often referred to as “short-term removal.”

 A student can have multiple short-term removals in a school year if the cumulative days do not constitute a 
“change of placement.”
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Final Thoughts
Pg. 53

The single most important thing a teacher can do to improve the 
overall behavior of students in their classroom is to increase the 

number of positive interactions they have with each student.

-Randy Sprick, Safe and Civil Schools
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